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NOTES:
1. Inspection of Papers: Papers are available for inspection as follows:

Council’s website: https://democracy.bathnes.gov.uk/ieDocHome.aspx?bcr=1

Paper copies are available for inspection at the Public Access points:- Reception: Civic 
Centre - Keynsham, Guildhall - Bath, The Hollies - Midsomer Norton. Bath Central and 
Midsomer Norton public libraries.

2. Details of decisions taken at this meeting can be found in the minutes which will be 
circulated with the agenda for the next meeting. In the meantime, details can be obtained by 
contacting as above. 

3. Recording at Meetings:-

The Openness of Local Government Bodies Regulations 2014 now allows filming and recording 
by anyone attending a meeting. This is not within the Council’s control.

Some of our meetings are webcast. At the start of the meeting, the Chair will confirm if all or 
part of the meeting is to be filmed. If you would prefer not to be filmed for the webcast, please 
make yourself known to the camera operators. 

To comply with the Data Protection Act 1998, we require the consent of parents or guardians 
before filming children or young people. For more information, please speak to the camera 
operator.

The Council will broadcast the images and sound live via the internet 
www.bathnes.gov.uk/webcast The Council may also use the images/sound recordings on its 
social media site or share with other organisations, such as broadcasters.

4. Public Speaking at Meetings

The Council has a scheme to encourage the public to make their views known at meetings. 
They may make a statement relevant to what the meeting has power to do. They may also 
present a petition or a deputation on behalf of a group. They may also ask a question to which a 
written answer will be given. Advance notice is required not less than two full working days 
before the meeting. This means that for meetings held on Thursdays notice must be 
received in Democratic Services by 5.00pm the previous Monday. Further details of the 
scheme:

https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=12942

5. Emergency Evacuation Procedure

When the continuous alarm sounds, you must evacuate the building by one of the designated 
exits and proceed to the named assembly point. The designated exits are signposted. 
Arrangements are in place for the safe evacuation of disabled people.

6. Supplementary information for meetings

Additional information and Protocols and procedures relating to meetings

https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=13505

https://democracy.bathnes.gov.uk/ieDocHome.aspx?bcr=1
http://www.bathnes.gov.uk/webcast
https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=12942
https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=13505


Licensing Sub-Committee - Thursday, 21st December, 2017

at 10.00 am in the Kaposvar Room - Guildhall, Bath

A G E N D A

1.  EMERGENCY EVACUATION PROCEDURE 

The Chair will draw attention to the emergency evacuation procedure as set out under 
Note 5 on the previous page.

2.  APOLOGIES FOR ABSENCE AND SUBSTITUTIONS 

3.  DECLARATIONS OF INTEREST 

At this point in the meeting declarations of interest are received from Members in any 
of the agenda items under consideration at the meeting. Members are asked to 
indicate:

(a) The agenda item number in which they have an interest to declare.

(b) The nature of their interest.

(c) Whether their interest is a disclosable pecuniary interest or an other interest,   
(as defined in Part 2, A and B of the Code of Conduct and Rules for Registration of 
Interests)

Any Member who needs to clarify any matters relating to the declaration of interests is 
recommended to seek advice from the Council’s Monitoring Officer or a member of his 
staff before the meeting to expedite dealing with the item during the meeting.

4.  TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR 

5.  MINUTES: 23 NOVEMBER AND 7 DECEMBER 2017 (Pages 7 - 20)

6.  VEHICLE PROCEDURE (Pages 21 - 24)

The Chair will draw attention to the procedure to be followed for the next item of 
business.

7.  CONSIDERATION OF VEHICLE SUITABILITY TO BE LICENSED AS A PRIVATE 
HIRE VEHICLE - MR S H (Pages 25 - 52)

8.  LICENSING PROCEDURE (Pages 53 - 56)



The Chair will, if required, explain the licensing procedure, which will be followed for 
the next two items of business.

9.  APPLICATION FOR A NEW PREMISES LICENCE FOR GROUND FLOOR AND 
BASEMENT, 8 EDGAR BUILDINGS, GEORGE STREET, BATH BA1 2EE (Pages 57 - 
90)

10.  APPLICATION FOR A NEW PREMISES LICENCE FOR BECKFORD BOTTLE SHOP 
LTD, 5-8 SAVILLE ROW, LANSDOWN, BATH BA1 2QP (Pages 91 - 134)

The Committee Administrator for this meeting is Sean O'Neill who can be contacted on 
01225 395090.
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LICENSING SUB-COMMITTEE

Thursday, 23rd November, 2017, 10.00 am

Councillors: Les Kew (Chair), Deirdre Horstmann and Caroline Roberts 
Officers in attendance: Carrie-Ann Evans (Deputy Team Leader (Barrister)), Alan Bartlett 
(Public Protection Team Leader) and Terrill Wolyn (Senior Public Protection Officer)

55   EMERGENCY EVACUATION PROCEDURE 

The Democratic Services Officer advised the meeting of the procedure.

56   APOLOGIES FOR ABSENCE AND SUBSTITUTIONS 

There were none.

57   DECLARATIONS OF INTEREST 

There were none.

58   TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR 

There was none.

59   TAXI PROCEDURE 

The Chair drew attention to the procedure to be followed for agenda item 7.

60   EXCLUSION OF THE PUBLIC 

The Committee having been satisfied that the public interest would be better served 
by not disclosing relevant information, in accordance with the provisions of Section 
100(A)(4) of the Local Government Act 1972, RESOLVED that the public should be 
excluded from the meeting for the next item of business and that the reporting of this 
part of the meeting be prevented under Section 100A(5A), because of the likely 
disclosure of exempt information as defined in paragraphs 1, 2 and 3 of Part 1 of 
Schedule 12A of the Act, as amended. 

61   FAILURE TO RETURN REQUIRED DBS CERTIFICATE - MR JLW 

This matter had been scheduled for hearing on the 26th October 2017. The licence 
holder had not attended the meeting, or provided any reason for his absence. The 
Sub-Committee had resolved, for reasons of fairness, to defer the hearing to a future 
meeting. Notice was sent to the licence holder informing him that his case would be 
heard at today’s meeting, and that if he failed to attend the case could be determined 
in his absence. The licence holder had not attended today’s meeting, nor provided a 
reason for his failure to do so. The Sub-Committee noted that the licence holder had 
repeatedly failed to respond to attempts to contact him. Members considered 
whether or not the matter should proceed in the licence holder’s absence or be 
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deferred again. On that preliminary issue the Sub-Committee resolved in the 
circumstances to proceed in Mr JLW’s absence.

After discussion the Sub-Committee RESOLVED that Mr J L W was no longer a fit 
and proper person to hold a combined Hackney Carriage/Private Hire Driver’s 
Licence and authority was delegated to the Public Protection Officer to give notice 
revoking his licence.

Reasons

Members have had to determine whether or not the licensee continues to be a fit and 
proper person to hold a combined Hackney Carriage/Private Hire Driver’s Licence 
having failed to provide a copy of his Disclosure and Barring Service Certificate. In 
doing so they had regard to the Local Government (Miscellaneous Provisions) Act 
1976, Human Rights Act 1998, case law and the Council’s Policy.
 
The licensee failed to attend the hearing on 26th October 2017 as a result Members 
determined in the interests of fairness to defer the matter until the next Licensing 
Sub Committee meeting on notice to the licensee that should he fail to attend on the 
next occasion the matter may be dealt with in his absence.

The matter came before the Licensing Sub Committee for determination today 
having been deferred. The Licensee failed to attend and there was no information 
regarding his non-attendance. Members noted that the Licensee would have been 
put on notice that the matter may proceed in his absence. In the light of these 
circumstances Members decided to proceed in Mr J L W’s absence.

Members took into account the contents of the report before them together with 
annexes. Mr JLW had not made any representations in writing and had not attended 
the hearing in person to make oral representations. 

Members noted:

i. That Mr JLW’s licence had been issued on 29th January 2017 subject 
to “a satisfactory DBS Check”. 

ii. The DBS web portal had confirmed that a certificate was issued by the 
DBS and sent to Mr JLW on 8th February 2017.

iii. Mr JLW was sent a letter by the Taxi Licensing team on 27th June 
reminding him that he was obliged to provide a copy of his DBS 
certificate as soon as he received it. He was asked to produce the 
certificate within 7 days of the date of the letter and given advice 
regarding next steps in the event that a further DBS check was 
required. He was warned that failure to contact the Licensing office 
within 7 days would result in his licence being referred to the LSC for 
members to consider suspension or revocation of his Combined 
Hackney Carriage/Private Hire Driver’s licence.

iv. On 27th July 2017 Mr J L W was send a reminder letter in similar terms 
but on this occasion, it included a formal warning that he had until 17th 
August 2017 to contact the Taxi Licensing office to either a) produce 
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his DBS Certificate or b) complete a DBS application at his cost in the 
sum of £44. Mr JLW was warned that failure to do so would result in a 
report to the LSC to consider whether or not he continued to be fit and 
proper to hold a combined Hackney Carriage/Private Hire Driver’s 
Licence. Mr JLW was informed that there would be no further warnings.

v. Mr JLW failed to attend the LSC hearing on 26th October 2017 and 
provided no information regarding his non-attendance. The meeting 
had been deferred with notice that failure to attend on the next 
occasion may result in the matter proceedings in his absence.

vi. Mr JLW failed to attend the LSC hearing today and there was no 
information regarding his non-attendance. 

Applying their policy Members noted that the DBS Check is an important tool in 
determining whether or not a Licensee continued to be a fit and proper person to 
hold a licence and in the light of the circumstances and the absence of the DBS 
Certificate Members could not be satisfied that Mr JLW continued to be fit and 
proper.

Accordingly members resolve to revoke Mr JLW’s licence under section 61(1)(b) 
Local Government (Miscellaneous Provisions) Act 1976.
 
Authority delegated to the Public Protection Officer to give notice to this effect under 
section 61(2A) Local Government (Miscellaneous Provisions) Act 1976.

62   LICENSING PROCEDURE 

The Chair drew attention to the procedure to be followed for the next item of 
business.

63   APPLICATION FOR A PREMISES LICENCE FOR SUGO, 66 WALCOT STREET, 
BATH BA1 5BD 

Applicant: Macellen Ltd, represented by Magnus MacDonald (Director) and Mark 
Heather (Director)

Other Persons present: Michael Brett (representing Tramshed Ltd and The Abbey 
Residents’ Association), Catherine Chambers (resident), Stephen Montgomery 
(resident)

The parties confirmed that they had received and understood the licensing 
procedure.

The Senior Public Protection Officer summarised the report. She reminded Members 
that the hearing of this application had been deferred from 9th November 2017. 
Members noted that the premises were situated within the Cumulative Impact Area, 
that five representations had been received from Other Persons residing close to the 
premises. Between them these representations related to all four licensing 
objectives. There had been no representations from the Responsible Authorities. 
The applicant had offered conditions to promote the licensing objectives as detailed 
in paragraph 5.5 of the report. Tramshed and The Abbey Residents’ Association had 
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proposed further conditions as set out in their written representation (agenda pages 
74-75). The applicant already held a licence for the premises, which would be 
surrendered if today’s application was granted.

Mr MacDonald and Mr Heather stated the case for the applicant. Mr MacDonald said 
that he had applied for this new licence after discussion with the Police Licensing 
Officer. It was felt that the existing premises licence was an unsatisfactory document 
and that the plan of the premises was not very accurately drawn. Work had been 
done to improve the building, access to it, and its relationship with neighbours. The 
old extractor fan had been undersized and sounded like a jet engine. The building 
had been in a pretty shocking condition. In consultation with the Police Licensing 
Officer and the Senior Public Protection Officer and others a more satisfactory 
licence had been drawn up. He explained that his professional background had been 
in building construction and restaurant design. He had been involved with the Glass 
Boat and half a dozen other restaurants in Bristol. It would be entirely 
counterproductive for any business to alienate its neighbours. The kitchen had been 
moved downstairs from the first floor, since an extractor fan could not be installed in 
the original location. The backyard had been in a terrible condition. In conclusion he 
said that the applicant wished to serve a wide range of customers. They wanted to 
provide a good quality breakfast early in the morning, a happy hour for children in the 
afternoon, and be a place where people could drop in for a drink after work, and then 
providing evening meals. There were few places at the moment where people could 
have a drink after a visit to the theatre without being deafened. He did not like to be 
subjected to noise and other nuisance from licensed premises, and saw no reason to 
inflict it on others. He had had connections with Walcot Street since the 1970s and 
understood the area and the spirit that it used to have. He hoped to contribute to 
reviving this, serving everyone from the oldest to the youngest.

Mr Heather said that he had had been a licensee for thirty years and had worked in 
licensed premises in most parts of Bath. He had had his own business, called the 
Raincheck Bar, for ten years and believed that the record would show that this was a 
well-managed establishment. It was proposed that he would be the day to day 
operator of Sugo with about six staff, and would be at the premises for most of the 
time. He hoped that the premises would contribute not just to the Walcot Street area, 
but to the whole city. He hoped that as an independent operator they could offer 
something the large pub chains could not.

The Other Persons did not wish to put questions to the applicant. In response to 
questions from Members Mr MacDonald and Mr Heather stated:

 07:00 was when they wished to open to sell breakfast. They did not think 
there would be a great deal of demand for alcohol at that hour; perhaps 
someone would ask for a brandy once in six months and people sometimes 
liked bucks fizz with breakfast, and it would be nice to have the flexibility to 
serve them.

 Food would include pastries, really good coffee, bacon sandwiches and eggs. 
There would major on vegetarian food, with meat options.

 The rear courtyard would be closed at 23:00 every day. Most activity after 
22:00 would be concentrated in the restaurant. The rear exit would be just a 
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fire exit. There would be tables and chairs at the front for use by smokers. The 
rear courtyard could not be used for smoking area as it was more than 50% 
covered.

A Member enquired how patrons gained access to the external area and Mr 
MacDonald responded that currently this was through the entrance of the restaurant 
on Walcot Street. The Senior Public Protection Officer pointed out that as there 
would be a condition requiring the rear courtyard to be cleared of patrons by 23:00, 
the rear entrance could not be used for late night entrance and egress by patrons 
thereafter.

Mr Brett stated his case. He said that he was Vice-Chair of The Abbey Residents’ 
Association. He said that the premises backed onto Beehive Yard Estate. There is 
access to the premises via the estate road. The estate contains offices and flats, 
many occupied by households with children, and had hosted a succession of 
licensed premises. It should be noted that work was underway to increase the 
number of flats on the estate from 23 to 41. Relations between residents and 
licensees had always been cooperative, and there had been no cause to complain to 
the Council about them. Unfortunately the current application had adopted a different 
approach. Unlike previous licence holders, they had not consulted with residents 
about this application. Mr Brett submitted that the applicant had not shown that they 
were aware of the Council’s Cumulative Impact Policy or demonstrated that there 
would be no impact, despite the long hours for the sale of alcohol applied for. It 
appeared, though it was not entirely clear, that the applicant intended to open the 
area at the rear of the premises; the work being done at the premises was not 
consistent with applicant’s stated intentions. He submitted that the hours applied for 
were entirely inappropriate for the location of the premises. It would be wrong to 
grant a licence for up to 02:00 in the City centre. Complaints about nuisance caused 
by customers entering and leaving licensed premises were among the commonest 
received by TARA. In accordance with the licensing objectives of the prevention of 
public nuisance and the protection of children from harm he believed that the 
application should be refused. However, if the Sub-Committee permitted the 
application, he urged that it impose the additional conditions given in the bullet points 
on pages 74-75 of the agenda. These conditions would serve to give assurance to 
residents in the immediate vicinity of the premises.

Catherine Chambers stated her case. She said that she had been resident in Bath 
since 2002. She wanted to feel that she was contributing to the local area and she 
wanted to see successful businesses operating there. She appreciated that the Sub-
Committee often had to listen to conflicting views from residents and businesses. 
However, she noted that the applicant had stated that they did not wish to alienate 
local residents. Residents owned Beehive Yard; they were responsible for its 
maintenance and management and ensuring its cleanliness and its safety.  Access 
to the entrance at the rear of Sugo was by means of a private road, which was very 
narrow and easily blocked by people and cars. This rear area was of particular 
concern to her and other residents. The planning permission given to the previous 
licence holders had given them limited access to it. Unlike previous licence holders 
the applicant was not part of the Beehive Yard Estate. The applicant’s management 
of the recent building works raised concerns about whether they would be good 
neighbours. She feared that the use of the rear area would intensify and that there 
would be a much greater flow of people and vehicles to it. She realised that some of 
these issues related to planning, but she submitted that some also related to the 
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licensing objectives and that they were therefore relevant issues for the Sub-
Committee to consider. She said that double doors had been placed on a structure 
at the rear of the premises in a hitherto open area. She submitted that the doors 
were not of a kind that would be put on a staff or tradesmen’s entrance, but 
appeared to be designed for the use of customers. She was concerned that 
nuisance would be caused when people exited through those doors to smoke, or if 
they were affected by drink. She did not think it was possible to manage this in a way 
that effectively promoted the licensing objectives. She therefore believed that use of 
the rear area should be strictly limited, as was the case in the premises licence 
before the current one.

The Senior Public Protection Officer clarified that the application before the 
Committee did not propose any changes to the way that the rear area currently 
operates.

Mr Montgomery said that he agreed with the statements made by his two colleagues 
and did not wish to make a separate statement.

Mr MacDonald summed up for the applicant. He said that he cared about relations 
with local residents. He conceded that the building works had been a nightmare. This 
was because the state of the building had been considerably worse than he had 
been led to believe. The previous rear entrance had actually been much wider and 
more accessible than its replacement and quite ugly. He had wanted to tidy it up and 
make it look nicer. The roof of the existing lean-to had been improved. In addition, on 
the advice of the Environmental Health, a large filter and silencer had been installed. 
He envisaged that access through the back gates might make it convenient for 
people visiting the furniture store and residents to come in and have refreshments. 
He apologised for not attending the meeting of 9 November; this had been because 
of a medical issue.

Following an adjournment the Sub-Committee RESOLVED to grant the application, 
subject to the mandatory conditions and conditions consistent with the operating 
schedule. Authority was delegated to the Senior Public Protection Officer to issue the 
licence.

Reasons

Members have had to determine an application for a new Premises Licence for 
Sugo, 66 Walcot Street, Bath, BA1 5BD. In doing so, they have taken into 
consideration the Licensing Act 2003, Statutory Guidance, the Council’s Policy  and 
the Human Rights Act 1998.

The hearing of the application had been adjourned from 9th November in accordance 
with Regulation 20 of the Licensing Act 2003 (Hearings) Regulations 2005.
 
Members are aware that the proper approach under the Licensing Act is to be 
reluctant to regulate in the absence of evidence and they must only do what is 
appropriate and proportionate in the promotion of the licensing objectives based on 
the information put before them. Members noted that each application is considered 
on its own merits.
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Members were careful to take account of the relevant written and oral 
representations made and were careful to balance their competing interests. 
Members were however careful to disregard irrelevant matters.

The Applicant
Mr MacDonald on behalf of the applicant indicated that there is an existing licence on 
premises which he felt could be improved in terms of relationship with neighbours. 
He indicated that he had a background working with licensed premises and is a 
former Wiltshire Councillor. He informed members of the steps taken regarding the 
extractor system to reduce nuisance caused by that. He went on to say that he 
wants to offer premises which are about the community and where people could go 
for a quiet drink and to hold a conversation. Mr Heather also spoke on behalf of the 
applicant and indicated he had been a licensee in Bath for 30 years; will be the day 
to day operator and he would be there a lot of the time as managing partner.
 
It was confirmed by Mr MacDonald and Mr Heather in response to questions that 
they had tidied up the back yard area; put a new roof on but that as with the existing 
licence that courtyard area would still be cleared by 2300 hours each day.  Mr 
Heather indicated that the area could not be used for smoking as he understood the 
law, as it is more that 50% enclosed. 

The Interested Parties
The Interested Parties objected to the application on the grounds of the prevention of 
public nuisance, the prevention of crime and disorder, public safety and the 
protection of children from harm licensing objectives. 

Specific concerns were raised regarding noise and drunken behaviour that may take 
place in the courtyard area of the premises, bearing in mind the proximity to 
Tramshed residents. Concerns were raised that patrons themselves and patrons’ 
vehicles may block Beehive Yard causing issues for emergency vehicles, residents’ 
free passage and safety; the implication being that this would create a nuisance. 
They indicated that the rear access to the premises through Beehive Yard was a 
cause for concern in terms of the prevention of public nuisance licensing objective.

Mr Brett on behalf of the Tramshed residents and The Abbey Residents Association 
(TARA) objected to the application on the grounds of the prevention of public 
nuisance and protection of children from harm licensing objectives. Mr Brett 
indicated that the Beehive Yard is a purpose built mixed use development with 
residents of varying ages. He explained that they have had no cause to complain 
regarding the previous licence but there had been no consultation with residents 
regarding the proposed licence and expressed the view that the applicant had not 
addressed the council’s Cumulative Impact Policy. Mr Brett said that the hours 
requested are entirely inappropriate.

Members noted that Ms Chambers relied upon her written representations as set out 
in the report and sought to amplify them. Ms Chambers expressed public safety 
concerns related to the use of the rear double doors to the premises unless that use 
is limited. Ms Chambers acknowledged that planning issues were not the remit of the 
committee. 
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Responsible Authorities
Members noted that there had been no representations from Responsible 
Authorities, including the police.
 
Members
In reaching their decision Members noted that in relation to paragraph 9.42 of the 
Statutory Guidance their determination should be evidence-based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate to what is 
intended to be achieved.

Members carefully considered the representations made on behalf of the Interested 
Parties, the Tramshed Limited, TARA and the Applicant.

Members noted specifically that the Cumulative Impact Policy relates to the ‘on 
trade’ sale of alcohol for consumption on the premises. They noted the existing 
premises licence as set out in Annex F to the report. Members were satisfied that the 
applicant had demonstrated taking into account all the relevant circumstances 
including the proposed conditions on the operating schedule that the proposed 
licence would not add to the cumulative impact being experienced.
 
Members considered that any effect on the licensing objectives would be addressed 
by the conditions consistent with the proposed operating schedule which they found 
to be appropriate and proportionate.
 
Accordingly, members resolved to approve the application subject to the mandatory 
conditions and conditions consistent with the operating schedule.
Authority was delegated to the Public Protection Officer to issue the licence.

The meeting ended at 12.00 pm

Chair(person)

Date Confirmed and Signed

Prepared by Democratic Services
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LICENSING SUB-COMMITTEE

Thursday, 7th December, 2017, 10.00 am

Councillors: Anthony Clarke (in place of Deirdre Horstmann), Les Kew (Chair) and 
Caroline Roberts 
Officers in attendance: Ian Nash (Public Protection Officer (Licensing)) and Carrie-Ann 
Evans (Deputy Team Leader (Barrister))

64   EMERGENCY EVACUATION PROCEDURE 

The Democratic Services Officer advised the meeting of the procedure.

65   APOLOGIES FOR ABSENCE AND SUBSTITUTIONS 

Apologies were received from Councillor Deirdre Horstmann. Councillor Anthony 
Clarke substituted.

66   DECLARATIONS OF INTEREST 

Councillor Clarke declared Other Interests as a member of the Campaign for Real 
Ale and as a Fellow of the Royal College of Surgeons. He did not believe that these 
would impact on his ability to determine the application with an open mind.

67   TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR 

There was none.

68   MINUTES OF PREVIOUS MEETING: 9 NOVEMBER 2017 

These were approved as a correct record and signed by the Chair.

69   LICENSING PROCEDURE 

The Chair drew attention to the procedure to be followed for the next item of 
business.

70   APPLICATION FOR A NEW PREMISES LICENCE FOR CHAMPAGNE PLUS 
FROMAGE, 5 GEORGE STREET, BATH BA1 2EH 

Applicant: LAFATA Ltd, represented by Stefano Frigerio (Director and DPS) and 
David Holley (Licensing Agent).

The Other Person, Stephanie Brown, was not present and not represented.

The Applicant confirmed that he had received and understood the procedure to be 
followed for the hearing.

The Public Protection Officer summarised the application. This was an application for 
a new premises licence. The application sought authority for the sale of alcohol for 
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consumption on and off the premises and the provision of Late Night Refreshment. 
The premises was situated within the Cumulative Impact Area. One representation 
had been received from an Other Person in relation to the licensing objectives of the 
prevention of public nuisance and the prevention of crime and disorder.

Mr Holley and Mr Frigerio stated the case for the applicant. Mr Holley said that he 
would examine the strength of the objections raised by the Other Person and 
endeavour to demonstrate that the applicant’s business would be a good and honest 
operation, which would add to the type and quality of refreshment currently available 
in Bath. He submitted that Mrs Brown’s representation gave a very general view of 
the impact of the concentration of licensed premises in the George Street area. He 
thought it was significant that neither the Circus Residents’ Association nor the 
Responsible Authorities had made representations to the application. He asked Mr 
Frigerio to provide a complete description of the business, to allow Members to judge 
its potential impact.

Mr Frigerio said that LAFATA owned four premises in London. The first had been in 
Covent Garden, the second in Brixton, the third in Greenwich and the fourth in 
Mercato Metripolitano, Newington Causeway. LAFATA was jointly owned by two 
families. The concept of champagne and cheese was unique, and this was the 
secret of their success. Similar concerns to those made in the representations to this 
application had been raised when it was proposed to open premises in Brixton, 
which is an area with many alcohol-related problems. But then it was understood that 
the concept of the business is quite different from that of the usual pub or restaurant. 
The focus is on champagne, which the management personally select and import. 
Mr Frigerio said that his wife is French and an expert on champagne. He believed 
champagne was best served with food, especially cheese. The business had been 
operating in London for six years. Because of the nature of the business, there was a 
new kind of customer. The premises in London had never received complaints about 
noise or alcohol-related bad behaviour by customers. The average age of customers 
was about thirty-five, and they were not motivated by drinking as much alcohol as 
possible. Their premises were not just restaurants, but also shops. Therefore they 
were open throughout the day, and did not just open at night to sell alcohol. The 
intention was to expand the shop at George Street into a kind of French market, 
where people could buy cheese and champagne and other things as well, including 
non-food products, such as kitchen utensils. They wanted to be open throughout the 
day, providing breakfasts and lunch. Comments about the London premises on 
websites such as TripAdvisor were very favourable. The site of the Bath premises is 
very beautiful and presents a very good image for the business. It is very similar to 
the premises in Greenwich, which is also Grade II listed. He believed that the 
business would add value to Bath by increasing what was available to residents. He 
understood the concern about alcohol-related issues in certain places, but the 
premises would not just be pushing the consumption of alcohol; this was not the 
main driver of the business. The business had an operations manager who ensured 
all premises had proper procedures in place. All managers and staff were trained in 
licensing requirements, food hygiene and safety and emergency procedures. He 
believed that the premises in Bath would be run to the same standard as the 
premises in London because the operations manager was the same. No accidents or 
incidents had occurred at any of the London premises.

The Chair asked whether the applicant wished to address Cumulative Impact. Mr 
Holley submitted that the most important factor in reducing the impact of licensed 
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premises on a locality was how licensed premises were operated. No 
representations had been received from residents’ associations or the Responsible 
Authorities, and he felt that they would have made representations had they been 
concerned about this application.

The Chair noted that Mr Frigerio lived in London, and asked who would supervise 
the premises on a day-to-day basis. Mr Frigerio replied that the operations manager 
also resided in London, though it was the present intention that he should move to 
Bath for the first year after opening. A local manager who held a personal licence 
had been appointed. All managers were very experienced. It was planned that he or 
one of the other Directors would spend one day a week in Bath for the first six 
months to ensure that everything was under control.

A Member asked about seating capacity in the premises. Mr Frigerio explained that 
most of the ground area of the premises would be occupied by the shop, with some 
tables and chairs at the rear of this area. There would be another seated area on the 
first floor. There would be a kind of lounge in the basement. There would be 
sufficient seating to allow customers who wished to sit to do so. Customers have to 
sit to be able to enjoy the food.

Summing up for the applicant Mr Holley submitted that the nature of the business 
and the conditions included in the operating schedule were such that there was no 
undue risk of any adverse impact from the premises. No evidence had been 
submitted to suggest there would be. The premises would be run in a competent 
manner.

Following an adjournment the Sub-Committee RESOLVED to grant the application 
as applied for, subject to the mandatory conditions and conditions consistent with the 
operating schedule. Authority was delegated to the Public Protection Officer to issue 
the licence.

Reasons

Members have had to determine an application for a new Premises Licence for 
Champagne plus Fromage, 5 George Street, Bath, BA1 2EH. In doing so, they have 
taken into consideration the Licensing Act 2003, Statutory Guidance, the Council’s 
Policy and the Human Rights Act 1998.

Members are aware that the proper approach under the Licensing Act is to be 
reluctant to regulate in the absence of evidence and they must only do what is 
appropriate and proportionate in the promotion of the licensing objectives based on 
the information put before them. Members noted that each application is considered 
on its own merits.
 
Members were careful to take account of the relevant written and oral 
representations made and were careful to balance their competing interests. 
Members were however careful to disregard irrelevant matters.

The Applicant
Mr Holley addressed members as the legal representative for the applicant. Mr 
Holley contended that the representation that had been received from Ms Brown was 
a general view. Mr Holley addressed members in relation to the Cumulative Impact 
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Policy. He cited the staff training, the nature of the premises and the way the 
business premises are intended to be run as reasons why he does not think that the 
they will contribute to the cumulative impact already being experienced. He noted 
that there had been no representations from the Residents’ Associations nor 
Responsible Authorities. Mr Holley submitted that members could be satisfied that 
the application would not add to the cumulative impact.
 
Mr Frigerio on behalf of the Applicant addressed members on his previous 
experience of running four other licensed premises in London over the last of six 
years which he said had never received complaints. Mr Frigerio said that he feels the 
premises will add value to the current offering from existing premises in Bath. The 
premises are not intended to push just the sale of alcohol which will be an ancillary 
part of the business. 

The Interested Parties
Mrs Brown made written representations as an interested party who lives in the 
vicinity of the premises. Mrs Brown objected to the application on the Prevention of 
Crime and Disorder and Prevention of Public Nuisance licensing objectives. She 
indicated that the existing premises licensed to sell alcohol in the area covered by 
the Circus Area Residents Association already have an adverse impact on crime and 
disorder and this addition of this premises would contribution to that impact. 
Similarly, she referred to the impact of existing premises on the prevention of public 
nuisance and how the addition of another premises would add to her already being 
woken multiple times a week by inconsiderate noisy consumers of alcohol, some of 
whom are abusive. Mrs Brown indicated that this causes distress and is adversely 
affecting her health. 

Responsible Authorities
Members noted that there had been no representations from Responsible 
Authorities, including the police. 

Members
In reaching their decision Members noted that in relation to paragraph 9.42 of the 
Statutory Guidance their determination should be evidence-based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate to what is 
intended to be achieved.
Members carefully considered the representations made on behalf of the Interested 
Party and the Applicant.

Members noted specifically that the Cumulative Impact Policy relates to the ‘on 
trade’ sale of alcohol for consumption on the premises. Members were satisfied that 
the applicant had demonstrated taking into account all the relevant circumstances 
including the proposed conditions on the operating schedule that the proposed 
licence would not add to the cumulative impact being experienced. 

Members considered that any effect on the licensing objectives would be addressed 
by the conditions consistent with the proposed operating schedule which they found 
to be appropriate and proportionate.
 
Accordingly, members resolved to approve the application subject to the mandatory 
conditions and conditions consistent with the operating schedule.
Authority was delegated to the Public Protection Officer to issue the licence.
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The meeting ended at 11.25 am

Chair(person)

Date Confirmed and Signed

Prepared by Democratic Services
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LICENSING SUB-COMMITTEE 
HACKNEY CARRIAGE (TAXI) AND

PRIVATE HIRE PROPRIETORS LICENCE PROCEDURE

S:\DEMOCRATIC SERVICES\WORDDOCS\REGULATORY AND 
CTTEES\LICTAX\PERM\PROCEDURECHARTPROPRIETORS.DOC

Confirm Applicant/Licensee has 
received and understands procedure

Licensing Officer introduces the report

Meeting reconvened and Chair 
announces decision. Reasons given 
and parties advised decision will be 

confirmed in writing.

Committee moves to private session to  
determine matter.

Applicant/Licensee invited to make 
closing statement.

Invite Licensing Officer for comment. 
Officer may also be questioned.

Applicant/Licensee may call witnesses 
who may also be questioned.

Applicant/Licensee asked to present 
case. Questions may be asked by 

Members

Members have the option to go out and 
look at the vehicle.

If Applicant/Licensee not present 
Committee decides whether to proceed 

or defer on notice

Chair introduces Members and Officers 
present 
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Licensing Sub-Committee
Hackney Carriage and Private Hire

 Proprietors’ Hearing Procedure 

1. The Chair will introduce Members of the Committee, introduce the Officers 
present, explain the procedure to be followed and ensure those present have 
received and understood that procedure.

2. The Licensing Officer will outline the nature of the matter to be considered by 
the Committee.

3. Members inspect the vehicle.

4. The Applicant (or his/her representative) present their case, may call witnesses 
and may be questioned by the Committee and other parties.

5. Interested parties present their case, may call witnesses and may be questioned 
by the Committee and other parties.

6. The Chair will invite the Licensing Officer to comment.  If an Officer makes 
comment they may be questioned.

7. Interested parties will be invited to make a closing statement.

8. The Applicant will be invited to make a closing statement.

9. The Chair will invite the Committee to move into private session to enable the 
Members to deliberate in private.  The Committee will reconvene publicly if 
clarification of evidence is required and/or legal advice is required.  The 
Committee may retire to a private room, or alternatively require vacation of the 
meeting room by all other persons.

10. Whilst in deliberation the Committee will be accompanied by Legal and 
Democratic Services Officers for the purpose of assisting them in drafting their 
reasoning for the decision.

11. The Committee will reconvene the meeting and the Chair will announce the 
Committee’s decision with reasons and advise that the decision will be released 
in writing within the statutory time limits.

Updated November 2013
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PLEASE NOTE:

 Where the Committee considers it necessary the procedure may be varied.

 In circumstances where a party fails to attend the Committee will consider 
whether to proceed in absence or defer to the next meeting. Should a matter 
be deferred the deferral notice will state that the matter may proceed in a 
party’s absence on the next occasion. In deciding whether to proceed all 
notices, communications and representations will be considered.

 Only in exceptional circumstances will the Committee take account of 
additional late documentary or other information and will be at the discretion of 
the Chair and on notice to all the other parties.  No new representations will be 
allowed at the hearing.

 The Committee will disregard all information or representations considered 
irrelevant.

 The hearing will take the form of a discussion. The Committee will allow 
parties to the proceedings to ask questions. Formal cross examination will be 
discouraged and, should it be necessary, supplementary questions limited to 
clarification purposes.

 Parties will be allowed an equal amount of time to present their cases. Whilst 
time limits are at the discretion of the Chair, in the interests of cost and 
efficiency, presentations will not normally exceed twenty minutes to include 
summarising the case. Time limits will not include the time taken for questions. 

N.B.
1.  Where there is more than one party making relevant representations 

the time allocated will be split between those parties.
2. Where several parties are making the same or similar representations it 

is suggested that one representative is appointed to avoid duplication 
and to make the most efficient use of the allocated time. 

3. Where an objection is made by an association or local residents group, 
a duly authorised person – as notified to the Licensing authority – may 
speak on behalf of that association or local residents group. 

 The Chair may request that any person behaving in a disruptive manner leave 
the hearing and refuse that person to return, or only to return subject to 
conditions.  An excluded person however is entitled to submit the information 
they would have been entitled to present had they not been required to leave.

 Bath & North East Somerset Council is committed to taking decisions in an 
honest, accountable and transparent fashion. On occasion however, it may be 
necessary to exclude members of the press and public on the grounds set out 
in the Local Government Act 1972 Schedule 12 (a). In those circumstances 
reasons for such decisions will be given.

 If any person has special needs regarding access, hearing or vision, this 
should be brought to the Licensing Authority’s attention prior to the hearing in 
order that reasonable adjustments can be made. 
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1 THE ISSUE 

1.1 This report invites the Licensing Sub-Committee to consider whether or not a 
vehicle that is over 5 years old is suitable to be licensed as a private hire vehicle.  

1.2 The policy adopted by the Council requires each application be dealt with on its 
own merits, and where applications fall outside the general policy they should be 
referred to the Licensing Sub-Committee for determination. 

1.3 The policy adopted by the Council requires that the vehicle shall normally be less 
than 5 years old when first licensed by the Council.  Any vehicle presented for 
licensing which is older than 5 years at the date of the application will be referred 
to the relevant Council Licensing Sub-Committee for determination. 

2 RECOMMENDATION 

2.1 That the Sub-Committee determine the issue. 

3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE) 

3.1 There are no resource implications arising from this report.   

4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL 
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4.1 Section 80 of the Local Government (Miscellaneous Provisions) Act 1976 defines 

a private hire vehicle as ‘a motor vehicle constructed or adapted to seat fewer 

than nine passengers, other than a hackney carriage or public service vehicle or 

a London cab or tramcar, which is provided for hire with the services of a driver 
for the purpose of carrying passengers. 

4.2 Section 48 (1) of the Local Government (Miscellaneous Provisions) Act 1976 
provides that a district council may on the receipt of an application from the 
proprietor of any vehicle for the grant in respect of such vehicle of a licence to use 
the vehicle as a Private Hire Vehicle, grant in respect thereof a vehicle licence: 

 Provided that a district council shall not grant such a licence unless they are 
satisfied – 

(a) that the vehicle is- 

(i) suitable in type, size and design for use as a private hire vehicle, 

(ii) not of such design and appearance as to lead any person to believe 
that the vehicle is a hackney carriage, 

(iii) in a suitable mechanical condition, 

(iv) safe, and 

(v) comfortable. 

 

4.3 Section 48 (2) of the Local Government (Miscellaneous Provisions) Act 1976 
provides that a district council may attach to the grant of a licence under this 
section such conditions as they may consider reasonably necessary including, 
without prejudice to the generality of the foregoing provisions of this subsection, 
conditions requiring or prohibiting the display of signs on or from the vehicle to 
which the licence relates. 

4.4 Section 48 (7) of the Local Government (Miscellaneous Provisions) Act 1976 
provides that any person aggrieved by the refusal of a district council to grant a 
vehicle licence under this section or by any conditions specified in such a licence, 
may appeal to a magistrates court. 

4.5 In January 2014 the Council’s Licensing Committee adopted the current policy on 
Hackney Carriage and Private Hire Licensing Standards –Drivers, Vehicles and 
Operators.  (The Policy is produced at Annex B). 

4.6 In January 2014 the Council’s Licensing Committee adopted a set of standard 
licence conditions applicable to all Private Hire vehicle licenses issued in Bath & 
North East Somerset.  (The conditions are produced at Annex C) 

5 THE REPORT 

5.1 Mr Holden applied for the grant of a Private Hire vehicle licence on 6 December 
2017. (A copy of the application form is produced at Annex A). 

5.2 The application is for a BMW 316 saloon, first registered in May 2012.  At the time 
of application the vehicle was more than five years and six months old. 
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5.3 The current policy on Hackney Carriage and Private Hire Licensing Standards – 
Drivers, Vehicles and Operators states “That all vehicles will normally be less than 
five years old when first licensed”.  

5.4 The standard conditions attached to the grant of a Private Hire Vehicle licence 
state “The vehicle shall normally be five years old when first licensed by the 
Council.  Any vehicle presented for licensing which is older than 5 years at the 
date of application will be referred to the relevant Council Licensing Sub-
Committee for determination”. 

5.5 The vehicle is fully compliant in every other respect with the standard Private Hire 
licence conditions and has passed a licensed vehicle mechanical compliance 
check at an authorised garage on 28 November 2017. 

5.6 The vehicle will be available at the meeting should Members require to inspect the 
vehicle themselves. 

6 RATIONALE 

6.1 Each application for a licence will be considered on its own merits and in line with 
the current Policy on Hackney Carriage and Private Hire Licensing Standards. 
This application is for a Private Hire vehicle licence in respect of a vehicle which 
cannot comply with the standard licence conditions attached to the grant of a 
Private Hire vehicle licence in B&NES.  Consequently, this matter is referred to the 
Licensing Sub Committee for consideration. 

7 OTHER OPTIONS CONSIDERED 

7.1 None 

8 CONSULTATION 

8.1 The Council's Monitoring Officer (Head of Legal and Democratic Services and 
Council Solicitor), the Section 151 Officer (Divisional Director - Finance), and the 
Information Governance Officer, have had the opportunity to input to this report 
and have cleared it for publication. 

9 RISK MANAGEMENT 

9.1 A risk assessment related to the issue and recommendations has been 
undertaken, in compliance with the Council's decision making risk management 
guidance. 

Contact person  Alan Bartlett - 01225 477536 

Background papers Licensing File 

Please contact the report author if you need to access this report in an alternative format 
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LICENSING SUB-COMMITTEE
LICENSING ACT 2003

 PROCEDURE FOR NEW APPLICATIONS AND VARIATIONS

The parties will be allowed an equal maximum period of time not normally exceeding 
twenty minutes. Where more than one party make representations the time should 
be split equally between them. Where several parties make similar representations 
one representative should be appointed avoiding duplication and making the best 
use of the available time

Other Parties’ case(s)
(May call witnesses)

Questions to Other Parties by other parties 
and Members

Responsible Authorities’ case

Questions to Responsible Authorities by 
other parties and Members

Other Parties sum up
Applicant sums up

Adjournment

Reconvene and announce decision with 
reasons

Introductions by Chair

Have parties received and understood 
Licensing Procedure?

Summary/update by Licensing Officer

Applicant /representative presents case
(May call witnesses)

Questions to Applicant by other parties and 
Members

Page 51

Agenda Item 8



This page is intentionally left blank



E:\moderngov\data\AgendaItemDocs\4\1\4\AI00019414\$x5vphzh5.rtf

LICENSING SUB-COMMITTEE 
LICENSING ACT 2003

PROCEDURE FOR HEARING AN APPLICATION FOR A NEW PREMISES 
LICENCE OR FOR A VARIATION OF A PREMISES LICENCE

The Chair will allow the parties an equal maximum period of time in which to make 
representations that will not normally exceed twenty minutes.  Where more than 
one party makes relevant representations this time will be split between the parties 
and where several parties make similar representations it is suggested one 
representative is appointed to avoid duplication. 

The term “party” or “parties” will mean anyone to whom notice of this meeting has 
been given.

1. The Chair will introduce Members of the Sub-Committee, the Officers present 
and explain the procedure to be followed.

2. The Licensing Officer will outline the nature of the matter to be considered by 
the Sub-Committee.

3. (i) The Applicant/Licence Holder , or representative, addresses the Sub-
Committee who may be asked relevant questions by the other parties and 
Members.
(ii) witnesses may be called in support of the application who may be asked 
relevant questions by the other parties and Members.

4. (i) Any party making relevant representations,  or representative, will address 
the Sub-Committee who may be asked relevant questions by the Applicant, 
other parties and Members.
(ii) witnesses may be called in support of such representations who may be 
asked relevant questions by the Applicant, other parties and Members.

5. Responsible Authorities making representation will address the Committee and 
may be asked relevant questions by the Applicant, other parties and Members.

6. The other parties will be invited in turn to summarise their representations.

Responsible Authorities will be invited to summarise their representations

The Applicant/ Licence Holder will be invited to summarise the application.

8. The Chair will invite the Committee to move into private session to enable the 
Members to deliberate in private. The Committee will reconvene publicly if 
clarification of evidence is required and/or legal advice is required. The 
Committee may retire to a private room, or alternatively require vacation of the 
room by all other persons.

Whilst in deliberation the Committee will be accompanied by Legal and 
Democratic Service Officers for the purpose of assisting them in drafting their 
reasoning for the decision.

The Committee will reconvene the meeting and the Chair will announce the 
Committee’s decision with reasons and advise that the decision will be released 
in writing within the statutory time limits or advise that the decision will be 
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released in writing with reasons within the statutory time limit, in this instance, 5 
working days.

PLEASE NOTE:

 Where the Sub-Committee considers it necessary to do so, it may vary this 
procedure.

 In circumstances where a party fails to attend the Committee will consider 
whether to proceed in absence. Should a matter be deferred the deferral 
notice will state that the matter may proceed in a party’s absence on the next 
occasion. In deciding whether to proceed all notices, communications and 
representations will be considered.

 Only in exceptional circumstances will the Committee take into account any 
additional late documentary or other information produced by an existing party 
in support of their application/representation.  This will be at the discretion of 
the Chair and with the agreement of all the other parties.  No new 
representations will be allowed at the hearing.

 The hearing will take the form of a discussion and parties will be able to ask 
questions as set out above. However, formal cross examination will be 
discouraged.

 The Authority will disregard any information or representation given by a party 
which is not relevant to the Application and the Licensing Act 2003.

  Where there is more than one party making relevant representations the time 
allocated will be split between those parties.

 Where several parties are making the same or similar representations it is 
suggested that one representative is appointed to avoid duplication and make 
efficient use of the allocated time. 

 Where an objection is made by an association or residents group, a duly 
authorised person – as notified to the Licensing Authority – may speak on 
behalf of that association or group. 

 The Chair may request that persons behaving in a disruptive manner should 
leave the hearing and their return refused, or allowed subject to conditions.  
An excluded person is however, entitled to submit the information they would 
have been entitled to present had they not been excluded.

Bath & North East Somerset Council is committed to taking decisions in an 
honest, accountable and transparent fashion. On occasion however, it may be 
necessary to exclude members of the press and public pursuant to the Local 
Government Act 1972 Schedule 12 (a). In those circumstances reasons for such 
decisions will be given.
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